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second recirculation ballot (ballot #3). Essentially, this proposal combined twelve of the outstanding proposals 
at issue within one large proposal (REPI-33-21) and recommended that the other eleven items receive negative 
votes. All committee members were able to see the specific language of the proposal through the ballot report 
and in the agenda for the September 26-27, 2022 consensus committee meeting, which was circulated two 
weeks in advance. All committee members were also able to see all comments submitted and how other 
committee members were voting. At the meeting to discuss negatives, there was open discussion of all 
the comments, including those associated with REPI-33-21. This proposal was ultimately approved by the 
committee on a vote of 38-9. 

No policy prohibits committee members from meeting or discussing the issues raised in committees or from 
trying to reach compromise positions outside of formal committee meetings. Indeed, one factor leading to the 
change in development process for the IECC to a standards development process was to support increased 
consensus. Further, the primary rationale for holding committee meetings to discuss negatives is to encourage 
compromises.1 

Under the consensus process, committee members are permitted to develop change proposals outside of the 
formal request for code change proposals. It is not uncommon for committee members to agree on language 
outside of a meeting. In practice, committee members often avoid drafting language during a meeting and 
prefer to develop and refine language in smaller, informal groups outside of committee meetings. Similar 
activities happen during the governmental consensus process where people go to back of the room to hash 
out language. 

Similarly, no policy prohibits the combination of several proposals into one larger proposal. As mentioned, 
one major reason for moving these codes to a standards development process was to increase opportunities 
for building consensus. ICC has previously emphasized while the code development process handled change 
proposals individually, the standards development process “[a]llows committees to work holistically across the 
code’s provisions to identify strategies to ease compliance and cost savings while maintaining or increasing 
energy efficiency.”2 Likewise, reaching a compromise with respect to multiple proposals is consistent with the 
goal of creating “comprehensive energy provisions,” as expressed in the IECC Committee Procedures. 

1  Notably, appellants are not arguing that all of the provisions that passed through REPI-33-21 should be removed 
from the code. Instead, they have requested the removal of only a subset of the provisions from the code. Appellants 
received some important concessions in the compromise that should not be ignored. 

2 See https://www.iccsafe.org/wp-content/uploads/ICC_Advancing_Energy_Efficiency.pdf.
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