
   

February 5, 2024 
 
David Spencer, CBO, ACO 
2024 IECC Appeals Board Chair 
ICC Board of Directors 
hǇŜǊŀǝƻƴǎ aŀƴŀƎŜǊ 
!ŘŀƳǎ /ƻǳƴǘȅΣ ²ŀǎƘƛƴƎǘƻƴ 
 
5ŜŀǊ aǊΦ Spencer: 
 
We ǎǳōƳƛǘ ǘƘƛǎ ǿǊƛǧŜƴ Viewpoint on the 2024 IECC appeals ƛƴ ǊŜǇǊŜǎŜƴǘŀǝƻƴ ƻŦ ǘƘŜ !ƳŜǊƛŎŀƴ 
/ƻǳƴŎƛƭ ŦƻǊ ŀƴ 9ƴŜǊƎȅ-9ŶŎƛŜƴǘ EconomyΦ This Viewpoint ƛǎ ƻǊƎŀƴƛȊŜŘ ƛƴǘƻ ǎub-ǎŜŎǝƻƴǎ ǘƘŀǘ 
include a summary of relevant LƴǘŜǊƴŀǝƻƴŀƭ /ƻŘŜ /ƻǳƴŎƛƭ όICC) Ş/���sŝŽůĂƟŽŶƐ�ŽĨ�/���WŽůŝĐǇ�'ŽǀĞƌŶŝŶŐ�ƚŚĞ�WƌŽĐĞƐƐ�ĨŽƌ��ƉƉĞĂůƐ 

 
¢ƘŜ L// Ƙŀǎ ŀ ǾŜǊȅ ŎƭŜŀǊ ǇƻƭƛŎȅ ǘƘŀǘ ƎƻǾŜǊƴǎ ǘƘŜ L9// ŀǇǇŜŀƭǎ ǇǊƻŎŜǎǎ ό/tІм-03)Φм We have 
ŘƻŎǳƳŜƴǘŜŘ ŦƻǳǊ Ǿƛƻƭŀǝƻƴǎ ƻŦ /tІм-03 by ICC itselfΣ ŀǎ ǿŜƭƭ ŀǎ ǊŜƳŜŘƛŀƭ ŀŎǝƻƴ ǘƘŀǘ ǘƘŜ !ǇǇŜŀƭǎ 
Board should take to ŀŘŘǊŜǎǎ ǘƘŜǎŜ Ǿƛƻƭŀǝƻƴǎ ƛƴ ǊŜƭŀǝƻƴ ǘƻ ǘƘŜ ŀǇǇŜŀƭǎ ǇƭŀŎŜŘ ōŜŦƻǊŜ ƛǘΦ 
{ŜŎǝƻƴǎ мΦмΦ ǘƘǊƻǳƎƘ мΦ



   

ŜȄǘŜƴŘŜŘ ǘƘŜ ŘŜŀŘƭƛƴŜ ǘƻ ǎǳōƳƛǘ ŀǇǇŜŀƭǎ ǊŜƭŀǝǾŜ ǘƻ ǘƘŜ нлнп LƴǘŜǊƴŀǝƻƴŀƭ 9ƴŜǊƎȅ /ƻƴǎŜǊǾŀǝƻƴ 
Code® όL9//ύ ǘƻ 



   

1.3 



   

ǘƘŜƛǊ ŎƻƳǇƭŀƛƴǘǎΦ ¢Ƙƛǎ ǎƘƻǳƭŘ ōŜ ŀŘŘǊŜǎǎŜŘ ōȅ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ōŜŦƻǊŜ ǊŜǾƛŜǿƛƴƎ ǘƘŜ ŘŜǘŀƛƭǎ ƻŦ 
the four ƎǊƻǳǇǎ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ Ƙas decided to consider appeals withinΦ 
 
²Ŝ ŀƎǊŜŜ ǿƛǘƘ ŀǇǇŜƭƭŀƴǘǎ ǘƘŀǘ L// Ƙŀǎ ƴƻǘ ōŜŜƴ a transparent or consistent steward of a 
standards process ǘƘǊƻǳƎƘƻǳǘ ǘƘŜ нлнп L9// ŘŜǾŜƭƻǇƳŜƴǘΦ5 However, the ǊŜŀǎƻƴƛƴƎ ƻŦ ŀƭƭ 
ŀǇǇŜŀƭǎ ƛǎ ŘŜŜǇƭȅ ƅŀǿŜŘ ƛƴ ǊŜǉǳŜǎǝƴƎ ǘƘŀǘ ǘƘŜ ǊŜǎƻƭǳǝƻƴ ǘƻ general process issues is the 
ǎŜƭŜŎǝǾŜ ǊŜƧŜŎǝƻƴ ƻŦ ƐƉĞĐŝĮĐ provisions that appellants have ƛŘŜƴǝŬŜŘΦ ¢ƘŜǊŜ ƛǎ, rather, a binary 
choice for the Appeals Board: 
 

мΦ LŦ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ŬƴŘǎ ǿƛǘƘ ǘƘŜ ŀǇǇŜƭƭŀƴǘǎ ǘƘŀǘ L// made broad errors in process and 
ǇǊƻŎŜŘǳǊŜ ǘƘŀǘ ǊƛǎŜ ǘƻ ŀ ƭŜǾŜƭ ǘƘŀǘ ǊŜǉǳƛǊŜǎ ǊŜƳŜŘƛŀƭ ŀŎǝƻƴΣ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ Ƴǳǎǘ 
rŜƧŜŎǘ ǘƘŜ ŜƴǝǊŜǘȅ ƻŦ ǘƘŜ нлнп L9// ǘƘŀǘ ǊŜǎǳƭǘŜŘ ŦǊƻƳ ǘƘŜ ǇǊƻŎŜǎǎΦ If the Appeals Board 
ŬƴŘǎ ƎŜƴŜǊŀƭ ŜǊǊƻǊǎ ƛƴ ǇǊƻŎŜǎǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ǘƘŀǘ ǊƛǎŜ ǘƻ ŀ ƭŜǾŜƭ ǘƘŀǘ ǊŜǉǳƛǊŜǎ ǊŜƳŜŘƛŀƭ 
ŀŎǝƻƴ ǿƛǘƘƛƴ ŀƴ ƛƴŘƛǾƛŘǳŀƭ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜ – wŜǎƛŘŜƴǝŀƭ ƻǊ /ƻƳƳŜǊŎƛŀƭ – the 
Appeals Board may consider ǊŜƧŜŎǝƴƎ ǘƘŜ ŜƴǝǊŜǘȅ ƻŦ ǘƘŜ ǊŜƭŜǾŀƴǘ 2024 ResidŜƴǝŀƭ ƻǊ 
Commercial L9//Φ 

 
нΦ LŦ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ǊŜƧŜŎǘǎ ǘƘŜ ŀǇǇŜƭƭŀƴǘǎ ŀǎǎŜǊǝƻƴǎ ǘƘŀǘ L// ƳŀŘŜ ōǊƻŀŘ ŜǊǊƻǊǎ ƛƴ 

process and procedure, the Appeals Board must defer ǘƻ ǘƘŜ ƧǳŘƎŜƳŜƴǘ of the 
/ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎ ǘƘŜƳǎŜƭǾŜǎΦ ¢ƘŜ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎΩ Ŭƴŀƭ ƧǳŘƎŜƳŜƴǘ ǿŀǎ 
rendered tƘǊƻǳƎƘ ŀ нκо ǎǳǇŜǊƳŀƧƻǊƛǘȅ ŀŶǊƳŀǝǾŜ vote ƻŦ ŜŀŎƘ /ƻƳƳƛǧŜŜΣ ŀƴŘ ǘƘǳǎ ǘƘŜ 
!ǇǇŜŀƭǎ .ƻŀǊŘ Ƴǳǎǘ ƭŜǘ ǘƘƛǎ ƧǳŘƎŜƳŜƴǘ ǎǘŀƴŘΦ 

 
²Ŝ ōŜƭƛŜǾŜ hǇǝƻƴ 2 ǘƻ ōŜ ǘƘŜ Ƴƻǎǘ ǇǊǳŘŜƴǘ ŎƻǳǊǎŜ ŦƻǊ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ŀǎ ŀ ōƻŘȅ ŎƻƴǎǝǘǳǘŜŘ 
ǎƻƭŜƭȅ ǘƻ ŀŘƧǳŘƛŎŀǘŜ ǇƻǘŜƴǝŀƭ Ǿƛƻƭŀǝƻƴǎ ƻŦ the process and procedures of the IECC development 
ŀƴŘ ƴƻǘ ƛǘǎ ƻǳǘŎƻƳŜΦ ¢Ƙƛǎ ŀŎǝƻƴ Ƴŀȅ ōŜ ŦǳǊǘƘŜǊ ǎǳǇǇƻǊǘŜŘ ōȅ a reasoned ƛƴǘŜǊǇǊŜǘŀǝƻƴ of 
/tІм-лоΥ ¢ƘŜ ƻƴƭȅ ŀŎǝƻƴǎ ǘƘŀǘ ǇǊŜŘŀǘŜ ǘƘŜ ƻŶŎƛŀƭ ŀǇǇŜŀƭǎ ŘŜŀŘƭƛƴŜ ƻŦ 5ŜŎŜƳōŜǊ нΣ нлноΣ by 30 
days are approval ōȅ ǘƘŜ wŜǎƛŘŜƴǝŀƭ ŀƴŘ /ƻƳƳŜǊŎƛŀƭ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎ ƻŦ ǘƘŜ ŘǊŀƊ нлнп 
IECCΦ !ǇǇǊƻǾŀƭ ƻŦ ǘƘŜ Ŧǳƭƭ ŘǊŀƊ нлнп L9//-wŜǎƛŘŜƴǝŀƭ and approval of the full 2024 IECC-
/ƻƳƳŜǊŎƛŀƭ ǎŜŎǝƻƴǎ ŀǊŜ ǘƘǳǎ ǘƘŜ ƻƴƭȅ ŀŎǝƻƴǎ ǘƘŀǘ Ŏŀƴ ōŜ ŀǇǇŜŀƭŜŘ as the Consensus 
/ƻƳƳƛǧŜŜǎ ǾƻǘŜŘ ƻƴ ŜŀŎƘ in their totalityΦ The Appeals Board thus cannot ƎƛǾŜ ƛǘǎŜƭŦ ŀ line-item 
veto of the 2024 IECCΦ 
 



   

ǊŜŎŜƛǾŜŘ ŦŀǊ ŀƊŜǊ ǘƘŜ ол-Řŀȅ ŘŜŀŘƭƛƴŜǎ ǘƘŀǘ ōŜƎŀƴ ǿƛǘƘ ǘƘŜ ǎǘŀũ ŀŎǝƻƴǎΣ ǘƘŜȅ ŀǊŜ ƛƴǾŀƭƛŘ ǘƻ ōŜ 
ƘŜŀǊŘ ōȅ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘΦ 
 
5ŜǎǇƛǘŜ ƻǳǊ ƻǿƴ ǊŜǎŜǊǾŀǝƻƴǎ ǿƛǘƘ ŎŜǊǘŀƛƴ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘŜ нлнп L9// ŘǊŀƊ ŀƴŘ the 
ǎƘƻǊǘŎƻƳƛƴƎǎ ƻŦ L//Ωǎ ǎǘŜǿŀǊŘǎƘƛǇ ƻŦ ǘƘŜ нлнп L9// ŘŜǾŜƭƻǇƳŜƴǘ ǇǊƻŎŜǎǎ, for the reasons 
ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘƛǎ ǎŜŎǝƻƴ and ǘƘŜ ŦŀŎǘ ǘƘŀǘ ŀƭƭ ŀǇǇŜŀƭǎ ǳƴŘŜǊ ǘƘƛǎ ǎŜŎǝƻƴ ǿŜǊŜ ǊŜŎŜƛǾŜŘ ŀƊŜǊ ǘƘŜ 
December 3, 2023, deadline: we urge the Appeals Board to reject all appeals and let the ICC’s 
Consensus Commitees’ judgement standΦ 
 

3. ^ĐŽƉĞ�ĂŶĚ�/ŶƚĞŶƚ 
 
²Ŝ ŜǎǘŀōƭƛǎƘŜŘ ƛƴ {ŜŎǝƻƴ м ǘƘŀǘ ŀƭƭ ŀǇǇŜŀƭǎ ƛƴ ŦǊƻƴǘ ƻŦ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ŀǊŜ ƛƴǾŀƭƛŘΦ {ŜǩƴƎ 
aside this fact for now: !ƭǘƘƻǳƎƘ /tІм-03 does not allow for appeals based on scope and intent 
without a process or procedure issueΣ L// ƛǎǎǳŜŘ ƴƻǝŎŜ ǘƘŀǘ ƛǘǎ .ƻŀǊŘ ƻŦ 5ƛǊŜŎǘƻǊǎ has chosen to 
Ǝƻ ōŜȅƻƴŘ ƛǘǎ ǿǊƛǧŜƴ ǇƻƭƛŎȅ – ŀ ŎƭŜŀǊ Ǿƛƻƭŀǝƻƴ ƻŦ !b{L 9ǎǎŜƴǝŀƭ wŜǉǳƛǊŜƳŜƴǘ ƻŦ 5ǳŜ tǊƻŎŜǎǎ 
{ŜŎǝƻƴ мΦфс – ōȅ ƛƴŎƭǳŘƛƴƎ ŀǇǇŜŀƭǎ ŎƻƴŎŜǊƴƛƴƎ ǎŎƻǇŜ ŀƴŘ ƛƴǘŜƴǘΦ7 ²ƘƛƭŜ ǿŜ ōŜƭƛŜǾŜ ǘƘƛǎ ŀŎǝƻƴ 
ŀƭƻƴŜ ƴŜŎŜǎǎƛǘŀǘŜǎ ǊŜƧŜŎǝƻƴ ƻŦ any appeal considered from this viewpoint, the relevant appeals 
– those by !D!Σ !tD!Σ baI/κ.ha!Σ wŜƎƛƻƴ ±L – ŀƭǎƻ ƘŀǾŜ ƴƻ ǎǳōǎǘŀƴǝǾŜ ŎƭŀƛƳǎ ǘƻ scope or 
ƛƴǘŜƴǘ ǾƛƻƭŀǝƻƴǎΦ ¢ƘŜǊŜ ƛǎ ǘƘǳǎ ƴƻ ōŀǎƛǎ ŦƻǊ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ǘƻ ǘŀƪŜ ŀ ƭƛƴŜ-item veto to the 
ŘǊŀƊ нлнп L9// ŀǇǇǊƻǾŜŘ ōȅ ŀ нκо ǎǳǇŜǊƳŀƧƻǊƛǘȅ ƻŦ ōƻǘƘ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎΦ 
 
¢ƘŜ ǎǇŜŎƛŬŎ ŎƭŀƛƳǎ ƻŦ ǘƘŜ !D! ŀƴŘ !tD! ƭŜǧŜǊǎ ŀǊŜ ǾŜǊȅ ǎƛƳƛƭŀǊΣ ŀƴŘ ǘƘŜ ƎŜƴŜǊŀƭ ŎƭŀƛƳǎ ƻŦ ŀƭƭ 
four relevant appeals are similar in ŀ ŎǊƛǝŎŀƭ ŜƭŜƳŜƴǘΥ their authors make a mistake common by 
ƛƴǘŜǊǇǊŜǝƴƎ ŀƴ allowance o.>-1 <0003>-3 <01C0>150196F01020>]TJ6mon E>14 <013 <0102>3 ( E0<-0.005 f
0.004 Tc602>3 ( E0<-0.00a2_0 1 Tf
0.001 Tc -0.001 Tw 0 -1.22 TD
[<0064>-2 <015A>-4 <011E>-1 <00017603E>14 Twry.22 J
/C2_0 1 Tf
-0/C2_0 1 T5A>-4 <011E>ic)001 Tw [< <018c 0.Tw -a <018ca )



   

/ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎ ǎŜǧƭŜŘ ǘƘŜǎŜ ƛǎǎǳŜǎ ǿƛǘƘ ƳƻǊŜ ǘƘŀƴ нκо ǎǳǇŜǊƳŀƧƻǊƛǘȅ ŀŶǊƳŀǝǾŜ ǾƻǘŜ 
ŦƻǊ ǘƘŜ ŘǊŀƊ нлнп L9//Φ ¢ƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ Ƙŀǎ ƴƻ ǇǳǊǾƛŜǿ ǘƻ ǊŜǾƛǎƛǘ ǘƘŜǎŜ ǘŜŎƘƴƛŎŀƭ ƛǎǎǳŜǎΦ 
Further ŀƴŘ Ŭƴŀƭƭȅ, ǘƘŜ ǊŜƭŜǾŀƴǘ ŀǇǇŜŀƭǎ ŀǊŜ ƴƻǘ ǾŀƭƛŘ ŦƻǊ ŎƻƴǎƛŘŜǊŀǝƻƴ ōȅ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ 
because ǘƘŜȅ ǊŜƎŀǊŘ ŎƻƳƳƛǧŜŜ ŀŎǝƻƴǎΣ ǿƘƛŎƘ ǿŜǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ƘŀǾŜ ōŜŜƴ ǎŜƴǘ ǘƻ ǘƘŜ 
/ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎ ŦƻǊ ǳǇ ǘƻ ол Řŀȅǎ ǊŜǾƛŜǿ ŀƴŘ ǊŜŎƻƴǎƛŘŜǊŀǝƻƴ ǳƴŘŜǊ /tІм-лоΣ {ŜŎǝƻƴ 
пΦнΣ 





   

wŜǉǳŜǎǘ ǘƻ ƳƻǾŜ /9н5

https://www.iccsafe.org/wp-content/uploads/IECC-CE-MINUTES-9.13.23-final-draft.pdf
https://www.iccsafe.org/wp-content/uploads/IECC-CE-MINUTES-9.13.23-final-draft.pdf


   

ōȅ ǎǳōƳƛǩƴƎ ǘƘŜ ŀǇǇŜŀƭǎ ǘƻ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ǿƛǘƘƻǳǘ ол-Řŀȅ ǊŜǾƛŜǿ ŀƴŘ ǊŜŎƻƴǎƛŘŜǊŀǝƻƴ ōȅ 
ǘƘŜ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜǎΥ The Appeals Board must reject the APGA appeal. 
 



   

CƻǊ ǘƘŜ ǊŜŀǎƻƴǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘƛǎ ǎŜŎǝƻƴ ŀƴŘ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ŀƭƭ ŀǇǇŜŀƭǎ ǿŜǊŜ ǊŜŎŜƛǾŜŘ ŀƊŜǊ ǘƘŜ 
December 3, 2023, deadline: the Appeals Board must take no ac�on on these maters, or they 
will be in viola�on of ICC policy. 

ϳ͘��ŽŶĐůƵƐŝŽŶ 
 
The ICC violated at least four of its own policies ŘŜǎŎǊƛōŜŘ ƛƴ /tІм-03 when it ǎǳōƳƛǧed the 
appeals by !IwLΣ !D!Σ !tD!Σ .ha!κbaI/ ŀƴŘ wŜƎƛƻƴ ±L ǘƻ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘΦ ¢ƘŜ !ǇǇŜŀƭǎ 
Board thus has no purview over these appeals and must either refuse to review them or ǊŜƧŜŎǘ 
them ƻǳǘǊƛƎƘǘΦ If the Appeals Board chooses not to follow that clearƭȅ ǇǊƻǇŜǊ ŎƻǳǊǎŜ ƻŦ ŀŎǝƻƴ, 
we have laid out in detail in this Viewpoint the bases for ǊŜƧŜŎǝƻƴ ƻƴ ƎǊƻǳƴŘǎ ƻŦ ƎŜƴŜǊŀƭ ǇǊƻŎŜǎǎ 
and procedure, absence of viable claims of vƛƻƭŀǝƻƴ ƻŦ ǎŎƻǇŜ ƻǊ ƛƴǘŜƴǘΣ ǘƘŜ ƛǊǊŀǝƻƴŀƭƛǘȅ of 
ŎƭŀƛƳƛƴƎ ŎƻƳƳƛǧŜŜ ƳŜƳōŜǊǎΩ ǎŜŜƪƛƴƎ ŎƻƳǇǊƻƳƛǎŜ ŀǎ ŀ ōŀǎƛǎ ŦƻǊ ŀǇǇŜŀƭΣ lack of evidence for 
ǇǊƻŎŜŘǳǊŀƭ Ǿƛƻƭŀǝƻƴǎ ŀǎǎŜǊǘŜŘ ōȅ ǎƻƳŜ ŀǇǇŜŀƭǎΣ ŀƴŘ L// ǇƻƭƛŎȅ ōŀǊǊƛƴƎ ǘƘŜ !ǇǇŜŀƭǎ .ƻŀǊŘ ŦǊƻƳ 
ǊŜǾƛŜǿƛƴƎ ƻǊ ǊŜƴŘŜǊƛƴƎ ŘŜŎƛǎƛƻƴ ƻƴ ǘŜŎƘƴƛŎŀƭ ƳŀǧŜǊǎΦ !ǎ ǎǳŎƘΣ even if the appeals were valid to 
be reviewed by the Appeals Board, the !ǇǇŜŀƭǎ .ƻŀǊŘ Ƴǳǎǘ ǊŜƧŜŎǘ ŀƭƭ appeals ƻƴ ǘƘŜ ƳŜǊƛǘǎΦ 
 
wŜǎǇŜŎǜǳƭƭȅΣ 
 

 
aƛŎƘŀŜƭ ²ŀƛǘŜΣ tƘΦ5ΦΣ tΦ9Φ 
5ƛǊŜŎǘƻǊ ƻŦ /ƻŘŜǎ ŀƴŘ .ǳƛƭŘƛƴƎ {ǘŀƴŘŀǊŘǎ 
!ƳŜǊƛŎŀƴ /ƻǳƴŎƛƭ ŦƻǊ ŀƴ 9ƴŜǊƎȅ-9ŶŎƛŜƴǘ 9ŎƻƴƻƳȅ 
L9// /ƻƳƳŜǊŎƛŀƭ /ƻƴǎŜƴǎǳǎ /ƻƳƳƛǧŜŜ ±ƻǝƴƎ aŜƳōŜǊ 
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